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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1-3, 5-7, 10-12, 14-16 and 19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Pekarske (U.S. Patent 5,146,452). 

For claim 1, Pekarske discloses method and apparatus for rapidly restoring a 
communication network, the method comprising the steps of: 

routing a given traffic demand from a first network element to a second network 
element (col. 12 lines 44^51); and 

;^processing the traffic demand in the second network element such that |a copy of a 
signal associated with the demand is at least one of: (i) retained at the second network element, 
while the signal is routed to at least one additional network element (col. 12 lines 57-63); and (ii) 
routed to at least one additional network element, while the signal is routed to at least one 
network element other than the additional network element (col. 12 lines 60-68). 

Pekarske does not explicitly disclose copy of a signal associated with the demand. 
However, the claim does not further define what the signal is and the traffic demand can be 
broadly interpret as a signal itself Therefore, it would have been obvious to one of ordinary skill 
in the art to broadly interpret the replicate of search signature as the claimed copy of signal 
associated with the traffic demand. 
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For claim 2, Pekarske discloses wherein the first network element comprises a source 
network element of the traffic demand (col. 12 lines 44-51). 

For claim 3, Pekarske discloses wherein the second network element comprises an 
element of a ring-type transport (figure 5, col. 4 lines 64-68). 

For claim 5, Pekarske discloses wherein the copy of the signal associated with the 
demand is generated and retained at the second network element and the signal continues on to 
another network element (col. 12 lines 57-68). 

For claim 6, Pekarske discloses wherein a copy of the signal is generated at each of a set 
of multiple network elements including the second network element (col. 12 lines 57-68). 

For claim 7, Pekarske discloses wherein the copy of the signal associated with the 
demand comprises at least a portion of a multicast of the signal generated by the second network 
element and multicast to at least two other network elements (figure 2, col. 4 line 59 to col. 4 line 
6 and col. 12 lines 57-68). 

For claim 10, Pekarske discloses method and apparatus for rapidly restoring a 
communication network, the apparatus comprising: 

a given network element coupled to one or more additional network elements (col. 12 
lines 42-44) and operative to process a traffic demand received fi-om one of the additional 
network elements such that a copy of a signal associated with the demand is at least one of: (i) 
retained at the given network element, while the signal is routed to at least one of the additional 
network elements (col. 12 lines 57-63); and (ii) routed to at least one of the additional network 
elements, while the signal is routed to at least one network element other than the one of the 
additional network elements (col. 12 lines 60-68). 



Application/Control Number: 09/587,892 Page 4 

Art Unit: 2665 

Pekarske does not explicitly disclose copy of a signal associated with the demand. 
However, the claim does not further define what the signal is and the traffic demand can be 
broadly interpret as a signal itself. Therefore, it would have been obvious to one of ordinary skill 
in the art to broadly interpret the replicate of search signature as the claimed copy of signal 
associated with the traffic demand. 

For claim 11, Pekarske discloses wherein the traffic demand is received at the given 
network element from a source network element of the traffic demand (col. 12 lines 44-51), 

For claim 12, Pekarske discloses wherein the given network element comprises an 
element of a ring-type transport (figure 5, col. 4 lines 64-68). 

For claim 14, Pekarske discloses wherein the copy of the signal associated with the 
demand is generated and retained at the given network element and the signal continues on to 
another network element (col. 12 lines 57-68). 

For claim 15, Pekarske discloses wherein a copy of the signal is generated at each of a set 
of multiple network elements including the given network element (col. 12 Unes 57-68). 

For claim 16, Pekarske discloses wherein the copy of the signal associated with the 
demand comprises at least a portion of a multicast of the signal generated by the given network 
element and multicast to at least two other network elements (figure 2, col. 4 line 59 to col. 4 line 
6 and col. 12 lines 57-68). 

For claim 19, Pekarske discloses method and apparatus for rapidly restoring a 
communication network, the apparatus comprising: 

a first network element (col. 12 lines 42-44); and 
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a second network element coupled to the first network element (col. 12 lines 60-63), the first 
network element routing a given traffic demand to the second network element (col. 12 lines 44- 
51), the second network element processing the traffic demand such that a copy of a signal 
associated with the demand is at least one of (i) retained at the second network element, while 
the signal is routed to at least one additional netvyork element (col. 12 Unes 57-63); and (ii) 
routed to at least one additional network element, while the signal is routed to at least one 
network element other than the additional network element (col. 12 lines 60-68). 

Pekarske does not explicitly disclose copy of a signal associated with the demand. 
However, the claim does not further define what the signal is and the traffic demand can be 
broadly interpret as a signal itself Therefore, it would have been obvious to one of ordinary skill 
in the art to broadly interpret the replicate of search signature as the claimed copy of signal 
associated with the traffic demand. 

3. Claims 4 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over Pekarske 
(U.S. Patent 5,146,452) in view of Chng et al. (U.S. Patent 5,435,003). 

For claims 4 and 13, Pekarske does not disclose wherein the second network element 
comprises an element of a mesh-type transport. In an analogous art, Chng et al. disclose wherein 
the second network element comprises an element of a mesh-type transport (col. 1 lines 51-54). 
Chng et al. disclose further wherein the given network element comprises an element of a mesh- 
type transport (col. 1 lines 51-54 as set forth in claim 13). 

One skilled in the art would have recognized of a mesh-type transport to use the 
teachings of Chng et al. in the system of Pekarske. Therefore, it would have been obvious to one 
of ordinary skill in the art at the time of the invention, to use the mesh-type transport as taught by 
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Chng et al. in Pekarske's system with the motivation being to perform distributed restoration 
(col. 1 lines 50-54). 

4. Claims 8-9 and 17-18 are rejected xmder 35 U.S.C. 103(a) as being unpatentable over 
Pekarske (U.S. Patent 5,146,452) in view of Byrne (U.S. Patent 6,229,787 Bl). 

For claims 8-9, 17 and 18, Pekarske does not disclose wherein the second network 
element is an element of a set of dual homed network elements. In an analogous art, Byrne 
discloses wherein the second network element is an element of a set of dual homed network 
elements (figure 4, col. 4 lines 60-63). Byme discloses further wherein the at least one additional 
network element is an element of a set of dual-homed network elements (col. 4 lines 60-63 as set 
forth in claim 9); wherein the given network element is an element of a set of dual-homed 
network elements (col. 4 lines 60-63 as set forth in claim 17); and wherein at least one of the 
additional network elements is an element of a set of dual-homed network elements (col. 4 lines 
60-63 as set forth in claim 18). 

One skilled in the art would have recognized the second network element is an element of 
a set of dual homed network elements to use the teachings of Byme in the system of Pekarske. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention, to use the second network element is an element of a set of dual homed network 
elements as taught by Byme in Pekarske's system with the motivation being to provide two 
physical connections for switch/router (col. 4 lines 52-54). 
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Any inquiry concerning this communication or earlier communications from the 



examiner should be directed to Toan D Nguyen whose telephone number is 703-305-0140. The 
examiner can normally be reached on Monday- Friday (7:00AM-4:30PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mr. Huy Vu can be reached on 703-308-6602. The fax phone number for the 
organization where this appUcation or proceeding is assigned is 703-872-9314. 

Any inquiry of a general nature or relating to the status of this appHcation or proceeding 
should be directed to the receptionist whose telephone number is 703-305-9600. 




Toan D. Nguyen 



